Introduction
This article will discuss whether legislation is necessarily entirely effective in terms of changing individual behaviour. The central argument is that, although legislation that 1 Senior Lecturer in Law, Aberystwyth University.
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Act 2006. 12 The Measure confers official status on the Welsh language (s.1), but the standard of bilingual service to be provided by public and private organizations (again including those involved in the administration of justice) is to be set out by the Welsh ministers (s.26).
In principle, the situation of the Welsh language should have been improved in a significant way. According to Fishman's 13 original principles for language revitalisation, the introduction of high prestige domains for a minority language should encourage use and inter-generational transfer. Usage in higher education and government is the top tier in
Fishman's Graded Intergenerational Disruption Scale (GIDS) model and indicates that reversing language shift has "by and large succeeded in recreating a natural self-priming mechanism for the reproduction of the language community." 14 Yet, the decline in the number of speakers has not been reversed. 15 Despite the fact that all children are taught Welsh up to the age of sixteen, this does not translate as extensively into usage outside the school environment. 16 In essence, there is one reason for this -in 12 (2006 c.32 http://www.ons.gov.uk/ons/rel/census/2011-census/key-statistics-for-unitary-authorities-inwales/stb-2011-census-key-statistics-for-wales.html#tab---Proficiency-in-Welsh. Visited on 29 April 2016. 16 Welsh Government. A living language: a language for living. (Welsh Government, Cardiff, 2012) .
Critical mass and insecurity in minority language policy
Catrin Fflur Huws 5
Bourdieu's terms, 17 Welsh is perceived to have less cultural capital than English, a perception that is then borne out by the fact that the language may be used in a less flexible range of circumstances -speaking a language requires that others are able to understand that language.
By definition a minority language is one that only a minority of people within a geographical space understands. This means that the language is perceived as being less marketable as a social tool for obtaining the desired goal, and is caused in part by the entrenchment of language non-use. 18 The more a language is used, the more usable it becomes. Welsh may have regional status according to Lewis and Simons EGIDS scale, 19 but it has less prestige and breadth of usage categories than a language that has national or international status.
Despite there being an apparent equality of opportunity to speak and use Welsh on an equal basis with English, entrenched habits on the part of speakers and behaviours on the part of service providers cause English to be maintained as being the more accessible and advantageous language to use -just as apparently equal opportunities policies in employment are more readily accessed by non-disadvantaged groups.
In the employment context for example, the concentration of women in part time work (where there are fewer opportunities for training and advancement), work in the public sector rather than the private sector, and every day practices within employment Critical mass and insecurity in minority language policy Catrin Fflur Huws 6 that hinder women's mobility means that men are likely to be in more highly paid and highly esteemed roles. 20 Examples of the latter might include situations where women are criticised much more heavily for failing to provide support and feedback (seen as more feminine roles), whereas men are more likely to be able to eschew such responsibilities without sanction, and are thus entitled to focus on more highly esteemed activities within the organisation.
Modood 21 provides a further example of this with reference to Pakistani and Bangladeshi women. Despite employment that prevent sex and race discrimination, the fact that the culture places a great store on motherhood means that childcare responsibilities often puts them outside the employment market or disadvantaged because their commitment as parents means that they cannot participate as effectively in a late hours culture or tasksoften those that deliver significant rewards in terms of praise and career advancement -that involve travelling or absence from home.
If legislation and educational policies are to succeed, they need to address, and alter, existing patterns of behaviour and to challenge institutional attitudes and practices that perpetuate cycles of non-use. That which follows is an explanation of how a cycle of linguistic non-use has emerged in Wales, and how it operates in the administration of justice and the operation of legal education. It will then be possible to evaluate the extent to which the legislation has succeeded in altering this pattern. 23 A reduction in the critical mass of speakers prevents the language from being spoken in an unmarked wayunmarked meaning the absence of strategic decision-making regarding which language to use. 24 Monolinguals speak only one language because they are able to navigate their environment solely through the medium of that language and they do so because there is a critical mass of people who also speak the same language.
Bilinguals however are bilingual because there are situations in their lives where it is necessary to speak in language A and situations where it is necessary to speak in language B.
Where one of those languages is a minoritised language, by commencing a conversation in one language, the speaker risks not being able to access the service because the listener does not understand that language -the listener does not 'hear' the speaker in the sense that the 
Critical mass and insecurity in minority language policy
Catrin Fflur Huws 8 words spoken by the speaker are meaningless to the listener. The language choice is markedthe speaker must choose either to take the risk of speaking the minority language, and consequently of not being understood and being asked to repeat the information, or to use the language that the listener is certain to understand. Language then becomes a choice -the speaker can switch to using the language of the listener, or can wait until a fellow speaker becomes available.
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Such decision-making is also encountered by other marginal groups -essentially the question is does one assimilate or maintain one's difference? Women report having to adopt the long hours culture of their counterparts in order not to be left behind in employment terms. 26 Research has also indicated that people with 'white' sounding names (Emily, Greg) are more likely to be called for interview than people with 'black' or 'Asian' sounding names (Lakisha, Jamal). 27 Like the bilingual person, the non-white person has to choose whether to be proud of his or her identity while realising that it may disadvantage them in employment terms and perpetuating stereotypes, or to assume a more 'acceptable' identity by changing their name and appearance. As with language, the choice is marked -it is made not from personal preference but on a strategic navigation of how to gain favour and advantage. will not enter politics, and cannot therefore become political leaders.
Linguistic insecurity
Language revitalisation measures that focus solely on formal domains often inhibit, rather than encourage the use of the minority language, both by ignoring the lowerprestige domains 38 (where intergenerational transfer and unmarked usage is likely to occur) and by fostering linguistic insecurity (unmarked usage is low prestige and therefore not good enough for formal situations). Despite the availability of educational and service provision in a minority language, the take-up rates for higher education and court proceedings in Welsh are lower than in the population at large. In a report by the Welsh Assembly Government ( Trystan 39 refer to prejudices hindering students' decision to study in Welsh -the quality of the education received was not doubted, but the student had been advised to study in English because future employers could look unfavourably at a candidate who had chosen to study in
Welsh.
There is often reluctance among a number of students to study in Welsh, who express concerns that studying through the medium of Welsh may be disadvantageous if future employment is sought outside Wales; 40 or that they will not acquire professional level competence in English. 41 All of these points to what Newhaiser et al 42 term outgroup bias, whereby the behaviour of another group is seen to be more prestigious than one's own behaviour.
Comparable, but not exact equivalences of this phenomenon is encountered in relation to other inequalities -perhaps most specifically in relation to gender where the undermining of a woman's ability to undertake certain kinds of task (science and technology subjects being good examples) either results in women not choosing to enter into those disciplines, or 
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This creates a cycle -because it is not an environment where women feel welcome or appreciated, where their abilities are overlooked and undermined, women choose not to remain in those working environments, and the environment thus becomes one where the male-only culture is perpetuated.
Lack of fluency
In the context of languages, the lack of demand for provision means that service providers within those domains do not then develop the required level of fluency in using the language in a professional context. 44 In education, this is manifested by the fact that academic research is evaluated according to its international relevance and impact -an approach that makes research published through the medium of English more valuable in terms of career progression. 45 This means that academics are discouraged from using Welsh Such cycles are also seen in relation to other patterns of inequality. The lack of women in fields such as computing means that women are reluctant to enter those fields because they will be the subject of harassment and sexist viewpoints. 52 Similarly, the disproportionate stop and searching of black people by the police leads to higher levels of prosecutions. This is then used as a justification for targetting black people in stop and search operations. 
The impact of legislation
Although permissive legislation introduces a number of new domains for minority language use by creating rights to use a specific language in a new context, legislation does not always succeed in changing linguistic behaviours and attitudes. Language legislation can be very successful in reintroducing a language into a domain from which it has been banned -and the 51 P. However, there is a reluctance to impose behaviour changing legislation on a majority, unless that change in behaviour is endorsed by the majority. Therefore anti-smoking legislation has been enacted because social attitudes towards smoking in public and smoking around children were already in opposition 56 . Despite 45 years of equal pay legislation however, there is still a gap between men and women's pay for equal work 57 because although employers may endorse the ideal of equal pay, they also wish to maximise profits.
Changing behaviour of a majority for the benefit of a minority is less likely to succeed.
Therefore, despite calls for more extensive minority language rights from speakers in the form of new legislation, 58 the likelihood is that language legislation will focus for the most part on allowing speakers to converse with each other in the minority language, but not compelling majority language speakers to acquire fluency. 
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By the same principle, permissive planning for language revitalisation is likely to operate within a framework that depends on existing speakers (where they exist) and on the extensive use of translation (in itself a form of physical assistance) rather than a change of behaviour within the institution in ways that will facilitate unmarked language choices.
That which requires further consideration is how linguistic behaviour may be changed within the existing legislative frameworks, thus normalising minority language use alongside the dominant language. In order to demonstrate how this may be achieved, the next section will consider how the existing linguistic cycle identified in relation to Wales may be altered within the existing legislative framework.
Part 2: Altering The Language Paradigm
Although it may be argued that linguistic dominance relies on individual choice, and that the market will determine the status of a language, it is recognized choice is restricted in a situation where one language is dominant. This requires altering the existing language 63 H. Walton, 'Small group methods in medical teaching. ' Medical Education (1997) 31 p.459.
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Weakness 1: Planning for language use in informal situations
The bottom up approach will favour the most direct path to accessing services, and in a situation where one language is dominant, the easiest route will be to use the dominant language.
However, the advantage of a bottom up approach is that it ensures that the linguistic behaviours are more organic -people feel a greater sense of ownership of the language and the way in which it is used. O'Rourke and Castillo 69 refer for example to the way in which the health system has developed multilingual resources at a grassroots level, responding on a 
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services, but who are also less likely to be as fluent in two languages as adults) are able to access healthcare services in their preferred language.
That which this article posits is that effective language planning comprise of a combination of these two approaches. As with equality measures, there needs to be a change in institutional practice in a way that outlaws discriminatory behaviour, but there also need to be mechanisms for encouraging minoritised groups to participate.
In Wales, the top down approach to language has already been provided by legislation and educational provision. Consideration should now be given to planning for greater accessibility of unmarked language choices within those domains. There has been a tendency to focus on equality in an organisation's public face, and the draft Welsh Language 
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In service situations, the opportunity to discuss or raise queries in the minority language may be more important. By identifying what resources need to be provided bilingually, in the sense of facilitating unmarked language choices, language planning may be directed towards ensuring that these resources are available and accessible in the two languages, so that the end user then has the opportunity to make an unconstrained choice regarding which language to use. This will differ in different contexts, but common examples might include the opportunity to speak one's preferred language at the first point of contact
with an organisation and prioritising bilingual delivery in the situation that operates as the main objective of the organisation.
In higher education, this will comprise of developing teaching materials in the minority language, while in the courts setting it is likely to focus on facilitating the use of the minority language in the court process. In order to achieve this, footfall models 71 equivalent to those used by spatial planners are proposed in order to test where having bilingual provision successfully increases usage. Alexander, Cryer and Wood's research 72 explains for example that when deciding when to locate new charity shops, research was undertaken into the location of supporters of the charity, as well as their age and social background demographics. As shoppers were more likely to be young people, and young people with families, the shops were able to focus on supplying products that such people would require - womenswear, menswear and specifically children's wear and toys. Consideration also had to be given to the store's supply chain -charity shops are supplied by donations. Donors require parking spaces near the shop in order to allow them to deliver donations. However, there was also a need to consider the demographics of the volunteers who run the stores.
Demographically, these were people who are more reliant on public transport, and therefore when identifying where to locate charity shops, there was a need to ensure that a balance was achieved between locations with parking (edge of centre or out of town locations) and accessible locations (town centres within a short distance of public transport hubs). In language planning terms, this requires further consideration into delivering services users require, rather than those that may be easily provided. Consideration must be given to providing the types of services that users will be able to access easily in the minority language.
Research into increasing footfall in shopping centres 73 for example has demonstrated that merely making consumers aware of the existence of the shops is not sufficientcustomers must have a reason to make the shop their destination. This has its equivalence in language planning in terms of emphasising the value added that using one's preferred language offers the individual, and also in terms of locating materials where service users are 
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In this way it will be possible to increase bilingual provision in contexts where there is high demand, and where increasing provision effectively changes behaviour. For example, in the administration of justice in Wales, the emphasis is currently placed on the Welsh language as a written medium. A Welsh language trial is arranged where a court user completes the forms in Welsh. 75 However, because of the structural differences between written and spoken Welsh, 76 many people will not complete forms in Welsh even though they are fluent speakers of the language. This means that the courts will assume, sometimes incorrectly, that the trial will be conducted in English. In Canada 77 it has been demonstrated that an active (verbal) offer of a bilingual service is more effective in terms of facilitating the use of the minority language because it demonstrates that the offer is sincere (i.e. made by a person who speaks the minority language) and not an offer made for reasons of legislative privileging English and treating a child's home language as a barrier to be overcome. In this context, educational provision in languages other than English is seen as insincere -a nod to multiculturalism, but without any genuine objective of ensuring that other languages have equal value with English. In the same way, poorly translated documents, reluctant bilingual greetings and out of date materials will not give the impression that bilingual provision is sincere, and will perpetuate the norm that English is the preferred language. Accordingly, developing language practices within organisations in such a way that makes it clear that using one's preferred language is an option that is genuinely available is an important first step in terms of changing linguistic behaviour.
Weakness 2: Bridging the gap between formality and informality
The second matter to address is the need to bridge the gap between formal and informal domains. There may be a reluctance to use Welsh in formal contexts, as Madoc- Legal advisers may also be instrumental in terms of advising court users of their language rights, and then informing the court of the party or witness's linguistic choice.
Solicitors for example indicate that they conduct interviews with clients in Welsh more frequently than they conduct court proceedings. Although the legislation refers to the right to speak Welsh in court proceedings, people will be more likely to do so if their legal adviser is able to facilitate this at the pre-court stage. This requires bilingual legal services to be accessible, and the development of legal services by non-traditional providers and legal service packages by insurance and other companies based outside Wales, as well as the curtailment of the high street firm represents a serious threat to the accessibility of legal services that facilitate access to bilingual legal services.
In an educational setting there are even more opportunities for informal language planning, although of course, in an educational setting, part of the aim is to develop fluency in the formal registers. Although formal assessment measures students' ability to use a minority language to communicate their knowledge of their chosen subject, it does not necessarily bridge the gap between those who are willing to use a minority language informally, but who are not interested in pursuing their studies through the medium of a minority language. Lecturers often find that students are reluctant to produce assessed work in the minority language at post-compulsory level. 81 This means that although they are instructed through the medium of the minority language, they do not produce material in that language, and their fluency in formal registers is not developed. By introducing informal linguistic spaces for developing subject fluency, it may be possible to narrow, and even to eliminate the gap between a student's social fluency and a graduate's professional fluency.
In law, for example, activities such as negotiating and mooting may be ways of developing subject fluency in a way where students do not feel that they have to make strategic linguistic choices as to what language will maximize their final grade. This is a difficult path to negotiate, as activities that do not contribute to a student's final grade may be perceived as being less important than formally assessed tasks. Accordingly there is a need to provide incentives to participation, without there being a sanction for failure. Encouraging participation in practice-based initiatives, such as law clinics and pro bono work may be crucial here. There is also scope to develop bilingual teaching within the vocational stage of legal training, where there may be increased scope for using both languages in exercises 81 Williams, G. supra note xli.
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Again, the partial scope of the legislation to effect change may be seen. Legislation is able to introduce broad new linguistic domains, but it does not address the specificities of those domains which are again situation and context-dependent. This does not preclude individual organisations from doing so. By facilitating unmarked language choices within a linguistic domain, the domain can become more effectively and substantially bilingual.
Weakness 3: Identifying low usage domains
Another weakness in current language policy derives from the failure to evaluate in a critical way whether existing provision has succeeded in altering linguistic behaviour. Even though the duty to prepare Welsh Language Schemes forced public bodies to consider what could be provided bilingually, that which was overlooked was the need to consider the effectiveness of the provision. Regard must be had to the distinction between production and consumption, particularly in a language. When measuring language fluency, the ability to read and understand a language are regarded as receptive skills 82 whereas the ability to speak and write in a language are regarded as more active. However, reading and understanding a language can be important inputs into production -if we read and hear the words that we Again, this is something that must be addressed outside of the legislation.
Only an individual organisation -or in many cases a sub-section of an organisation is able to determine what its bilingual resources are at any given time, and to deploy those resources in such a way as to alter behaviour. There is a need to focus on developing vocabulary that participants within the legal process are able to use. Standard forms of sentences and judgments may be significant contributors to changing behaviour within the legal setting as magistrates, judges and legal representatives will then feel more confident to use these in court. Within higher education, developing teaching materials is a significant contributor to facilitating use and changing linguistic behaviour -both the educator and the student will be involved in producing materials rather than merely consuming.
The author's own experience of teaching law in the higher education sector has demonstrated that students' confidence in their ability to produce work through the medium of Welsh has increased as they have used the language more frequently in speaking and writing tasks. Projects such as the Coleg Cymraeg Cenedlaethol's Welsh medium mooting a linguistic policy that makes one language more accessible than another has the effect of making the minority group less able to participate than a majority group.
Weakness 4: Using resources effectively
In many organisations, various minority language resources are likely to exist, most specifically its bilingual staff-members. However, institutions often fail to arrange their workforces in ways that ensure that those that are able to work bilingually have the scope to do so. Again, this is a matter of identifying existing resources and maximising their potential.
Accordingly, an important step in terms of changing longstanding linguistic behaviours is to consider how to ensure that bilingual staff-members are in positions where bilingual provision is needed, while functions that do not require a multilingual interface are fulfilled by monolingual staff members. There is no intention to suggest that this will necessarily be an easy process -there may be issues of employee satisfaction, changing responsibilities and allocating tasks that may require careful thought. However, the institution itself may be best
placed to identify what could be achieved, as each situation may be different.
In the legal setting for example, it is important to ensure that the first point of contact for the court user is bilingual. It is then possible to ensure that all subsequent contact will occur in the user's preferred language -material can be directed towards other Welshspeaking staff within the institution and arrangements may be made for further Welshmedium provision such as (within a court setting) organising that a trial takes place through the medium of Welsh, and (within the higher education setting) that a person is allocated to a Welsh-speaking tutor or mentor. Also by facilitating an unmarked use of the minority language in a verbal setting, the alienation effects of linguistic formalisation are minimized.
Similarly, educational establishments may operate in ways that result in the more effective use of resources. Non-speakers of the minority language may be deployed in preparing monolingual materials, thus freeing minority language speakers to prepare
Critical mass and insecurity in minority language policy
Catrin Fflur Huws 33 bilingual resources. Furthermore, translation resources may be used in ways that lead to the production in the minority language. Translating annual reports for example may not lead to increased production, but translating teaching materials and providing official forms of wording for charging and sentencing may have a significant impact on usage.
It may be difficult to ensure that all the resources available in the dominant language are also produced in the minority language. Yet, it is possible to produce resources that may be used across subjects and disciplines.
Only an organisation is able to identify what its resources are and how they may be deployed efficiently. Accordingly, although legislation may be extremely effective in requiring equality of treatment to be effected, and to impose sanctions for non-compliance, again maximising bilingualism from the existing resources is something that, necessarily, is only possible at a micro-level.
Breaking the paradigm -implications for other equalities
The weaknesses in the paradigm here may also be important in terms of achieving greater equality in other areas. As with linguistic equality, it is necessary to adopt a combination of top down and bottom up approaches. Therefore, it is necessary for organisations to focus more specifically on identifying every day working practices that have a discriminatory effect and eradicating them, as well as adopting equal opportunities policies in terms of recruitment and monitoring of employees. Furthermore there is a need to ensure that there are mechanisms in place to address why people do not participate. Much research
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Catrin Fflur Huws 34 has been conducted into this issue, but very little appears to translate into considerations of how to change working practices. There is also a need to ensure that where gains have been made in terms of changing behaviour that this is then developed -the Welsh and Scottish legislatures have identified for example that the increased parity between male and female AMs and MSPs in the early years of devolution has not continued -although in the early years, there was not a sense that women were taking men's seats, there has been a far greater willingness for men to take women's seats in later elections to the National Assembly for
Wales and the Scottish Parliament. 86 It is felt therefore that sufficient steps have not been taken to ensure that Welsh and Scottish politicians remain in politics, and that those who succeeded in those roles were not championed sufficiently as role models.
Conclusion
This article has demonstrated that although legislation is extremely important in terms of compelling organisations to introduce new linguistic domains, and by imposing sanctions in respect of continued inequality, that which legislation is unlikely to be able to do is to identify and address the individual and structural assumptions that underpin that inequality.
As with other forms of discrimination, linguistic equality requires that those who experience the inequality engage with the process of challenging and changing those assumptions, and 86 J. McMillan and R. Fox Supra note xlii.
